


It is evident from the overall proposal that the Fed recognizes the importance of addressing
our nation’s history of longstanding racial and ethnic discrimination. But we believe that the
proposal could be made stronger by explicitly including race on CRA exams. We understand
that regulatory agencies have been hesitant to take this step. But we believe that it is
permissible under both the CRA statute and existing constitutional doctrine, and necessary as a
matter of policy in order to truly fulfill the purposes of the law. Exams could include
performance measures that assess lending, investing, location of branches, and provision of
services as they apply to people and communities of color; the inclusion of racial and ethnic
data in performance context analysis; and the affirmative inclusion of communities of color in
CRA assessment areas. Proposed rules could also look at community development and
investments in majority-minority census tract areas outside of assessment areas, in the same
way as the proposal would do with respect to Indian Country and other underserved areas.

The CRA was enacted with the intent of helping to reverse many decades of explicit
discrimination, redlining, and disinvestment. But using income and other proxies for race, in
order to address that past discrimination, has only gone so far in producing results — and the
economic fallout of the COVID crisis on communities of color is just the latest evidence of
that. We believe the Fed is well-positioned to lead in taking on a bolder approach.

Assessment areas should be defined in ways that highlight local lending, investments,
and services.

We are encouraged by the overall intent of the Fed to expand assessment areas for bank
activity. These should not only cover areas around branches, but also areas outside of branches
with significant amounts of lending or taking of deposits. We do not support, however, the
Fed’s inclination to create a national assessment area for internet banks. Instead, we would
encourage such banks to be analyzed based on areas where high numbers of retail loans and
deposits are made or located, consistent with longstanding principles of the law. Redlining is
at its core a local problem, and must be looked at from a local perspective.

We are also encouraged by the proposed elimination of distinctions between full-scope and
limited-scope assessment areas. Full-scope assessment areas, which are generally the largest
cities, have typically counted more on CRA exams, to the disadvantage of smaller cities and
rural areas, including communities of color, Native American people, and other underserved
communities who live in those areas. We support eliminating this distinction.

Financial education efforts should carefully target low-income communities of color.

The Fed proposal represents a significant improvement over the Comptroller’s proposal with
respect to its emphasis on low- and moderate-income communities. However, the Fed has
suggested that financial education efforts by banks could be expanded for clients of any
income level. We would urge a more targeted approach. It is clear from FDIC data and
elsewhere that LMI consumers and people of color are more likely than others to be unbanked
or underbanked, and would benefit significantly more from such efforts than the population as
a whole. We would urge the Fed to designate groups such as people of color, people with
disabilities, older adults, and others who would benefit the most from financial education
efforts (and other community development activities) for which banks would receive CRA
credit. Similarly, the Fed should refine how it would award CRA credit for the financing of
affordable housing that is not subsidized, so that the financing serves LMI people and






